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THE 
SA 


OF » 


THOMAS HARPER. 


Mr. Sergeant ADAIR, 
[COUNSEL jo th CROWN. 


GENTLEMEN of the Juar, 


HIS is an Indiftment for the Murder of a 
Mr. BRIGGS. A crime of the moſt heinous 
nature, in which there were others accuſed with 
the priſoner at the Bar. The ſhare they bad in 
ibis atrocious buſineſs will be the objett of a als 
Senquiry. . 
1 The murder was committed by the boy you ſee 
tbere, who from his tender years, we could uot 
baue expected ſuch a thing from his band. 
| Gentlemen, the evidence itſelf will be very ſhort : 
it will conſiſt of the declaration of Mr. Briggs him- 
Wer, with that evidence which declares the mode 
lend manner in which he was ſhot , I ſay, with 
I that you will connect the confeſſion of the boy, when 
bs was taken up, and when before the Coroner. It 
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bas been thought very important to ſociety that a 
tritt enquiry ſhould be made after the perpetrators 
of this horrid murder. The boy, you may ſuppoſe, 
purely from his tender years, that be muſt be th: 
inſtrument of. another : who that was, is not-now 
the ſubjet? of enquiry. I flated te you, that 
from the declaration of the deceaſed, the mode and 
manner in which be was ſhot was made known : 
but there is a circumſtance which I think is proper 
for me to mention; the deceaſed had a cow, which | 
happened to ftray on the premiſes of Mr. Benſtead , 
Mr. Benſtead ſet ſo much damage that the deceaſed 
would not pay it: Benſtead therefore pounded the 
Cow z but there being no regular pound, it was at 
firſt ſuffered to go at large; a little before thisÞ 
murder was committed it was thought proper to 
remove this Cow into a place oppeſite the windovÞ} 
of an outhouſe which the deceaſed uſed to paſs as be 
came to give the Cow hay and water. The day be- 
fore the murder was perpetrated ſome burdles were 
got, and the Cow was pounded up, [6 that when 
Briggs came to feed it, be might be within the 
range of any fire arms that might be uſed in tba. 
Bauſe. There is another circumſtance which yo 
ſhould attend to; that is, there was a door in the. 
outhouſe, which was, a little before this murder, 
bearded up: there was a hole left in this door that 


4 gun might be put Drone and that a perſon 
could take an aim at any thing that paſſed. Ta 
Briggs was ſhot from this place we ſhall prove by 
the declaration of the deceaſed : for as ſoon as b. 
came within reach, he was ſhot from this door, or 
window. This excited the alarm of the neigbbour- 
hood ; the deceaſed was found in the highway by bi 

| Friend; 


| 
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friends; be then made the ſame declaration, which 


was afterwards reduced to writing, and ſigned by 
him, and witneſſed by the perſons preſent at his 
making the declaration, This, Gentlemen, will be 
admitted as evidence, You will ſee, that this boy 
was found to be the inſtrument in this murder: for 
upon inquiring at Benſtead's bouſe, where Benſtead 
was, be was not to be found at firſt; but, after 
ſearching the bouſe for ſome time, upon removing 
4 Bureau, which was ſet before the place they gat 
in at, old Benſtead and this boy were found con- 
cealed upon a falſe cieling. Upon the boy's being 
taken out of the place, he confeſſed with contrition, 
what he had done: this confeſſion you muff admit as 
evidence: but I ſhould lay before you, that the con- 
feſſion alone will not be admitted, as it has always 
been thought right not to deprive a priſoner of any 
advantage he may have. IT ſhall only ſav, under 
bis 1 ordſhip*s direflion, that I have nothing to do 
but to bring his confeſſion ; but I ſhall bring the 
evidence of the dying man's declaration, which cor- 
roborates the boy's confeſſion, as | had ſtated to you 
before, that the deceaſed was fhct, as he declared 
from that bouſe; which agrees with ihe priſoner's 


' confeſſion when he was apprebended; and 1th that 


more regularly made, when before the Coroner's in- 
gueſt : and we ſhall prove that this Confeſſion was 
free and voluntary: we ſhall produce the evidence 
of the man who found Mr. Briggs lying in the 
road, and we ſhall bring the declaration which he 
himſelf mage and ſigned when he was going to © 
appear before his God, we ſhall then call a wiineſs 
to prove that the bey was found concealed in the 
cieling, and that when he was brought out, he 
made a free and voluntary confeſfion. 


it was ſhot him. 


4 1 
MATTHEW TAYLOR, fern. 


ID you know the late Thomas Briggs ? 
Yes. 


Do you remember Geng him on the 
29th of July laſt ?—Yes. 

Where did you fee him I ſaw him 
come up in the foot-path, in the dove- 
houſe-cloſe. 

How far is that from where he lived — 
I cannot tell how far it is. 


Where did he live ?—He | lived at Laken- 


heath. 


When you ſaw him, in what condition 
did you find him ?—He was lying « on the 
ground. 

Did you ſpeak to him ?—I went to him 
and aſked him what was the matter. 

Did he bleed ?—Yes. When I was com- 
ing up to him, he was leaning on the gate: 
I ſaw him over it, and I ſaw the gate ſway 
againſt him; he then laid himſelt down. 

What did he ſay. to you? He told me 
he was ſhot by ſome of Benſtead's People 
from the cow-houſe. 

Did he call it by any particular name ?— 


No, he did not. 


Did he ſay any thing about who ſhot 
him ?—He never mentioned. a word who 


| WILLIAM 


WMS 
WILLIAM, GATHERCOLE, fwory, 
Vou lived with Benſtead Ves. 


Do you remember the morning that 
Briggs was ſhot ! — Ves. 
Did you lee him that day? — Ves, I ſaw 
him that day. 
| Did you ſee him carry water to the 
 cow?—Yes. 
' When?—The day that he was ſhot, I 
| ſaw him ſet away the pail. 
Did you ſee him at the time he was ſhot ? 


o, but I ſaw him ſoon after he was 


ſhot. 


off: Iran, then I faw Briggs as I was run- 


nin 


Where did you ſee him As I was run- 
ning I ſaw Briggs come out from behind 
the cow-houſe. 

Do you know where Briggs' s cow was ? 
Les: he was coming from the cow when 
I ſaw him. 

Did you * him cry outꝰ—Ves. 
What did he ſay?—T heard him cry out; 
but I could not tel what he ſaid. 

Did he walk eaſy after you ſaw him? — 

I ſaw him by- the fall-gate, taking up the 
foldings of his coat in his hand, and walk- 


ing 


How ſoon after —1 heard che gun go 
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ing ſtrangely, in ſuch a manner as I nevet 
ſaw him walk before. 


Did he fall down? No, not at firſt, I 
ſaw him walk all the way down of Dove- 
houſe Cloſe; as ſoon as he was over a lit- 
tle bridge, I ſaw him lie down. 

Did you ſee him at any time after that? 

Il ſaw him againſt that little bridge when 
he was laid down, and ſaw when he lay 
there, that his hat was off. 


Did you ſee him any more? I ran away, 
as I was very much frightened. 


WILLIAM BROOKS, fworn. 


Do you remember. Briggs's cow being 
impounded by Benſtead ?—Yes. 


At firſt it was, I believe at large ?— I do L 


not know, 
Do you remember your maſter's ordering 
you to get ſome hurdles ?—Yes. 


Where were they placed? They were 
placed by the cow-houſe. 

Were they to put the cow in ves. 

You remember the window at the cow- 
houſe? es; a lattice, 


Did you obſerve any thing at the win- 
dow ?— No, 


Did not you, the night before Briggs 
was killed, ſee a door put up againſt the 
window? — There was ſome boards. 


Was 


0 4 

Was not there a hole left? — Ves. 

Vou helped your maſter to put the cow 
within the hurdles ?—Yes. 

After Briggs was ſhot, did you obſerve 
the door?—Yes, I ſaw the hole where the 
the gun was put through. 

Did you obſerve any thing there l ſaw 
the marks of ſome gunpowder ut the 
door. 
By the marks of the gunpowder, you ſup- 
_ the _ was put 3 that hole? 
es. 

Did you ſee any blood —1 ſaw ſome 
blood againſt the gate. 

Upon the gate do you mean No, cloſe 
by the gate, upon the ground. 

Do you remember feeing the priſoner 
with a gun at any time?—Yes, I ſaw him 
with a blunderbuſs. _ 

What day was it? —Tt was before Briggs 
was ſhot. | 
How many days before It was ſome 
weeks before. 

Did he ſay any thing to you, when he 
had the blunderbuſs ? He ſaid if any body 
came on his maſter's premiſes, he would 
aſk him who he was, and if he did not 
tell him, he would ſhoot him. 

Did you ſee this blunderbuſs in his poſſeſ- 

fon at any future time ?—No, I did not. 
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You live with Mr. Benfica Ves. 


Tou remember Briggs being ſhot ?— Yes. | 


Did you hear any noiſe of a gun that | 
morning that Briggs was ſhot ? Yes. | 
What time was it ?—lt was after break- | 
faſt, and before dinner. 
Did you ſee Harper, the priſoner, that 


hall door, 

When was it ?—lIt was after the gun 
was let off. 

How ſoon after 2— Almoſt directly. 

After you heard the gun go off, did 
you hear any other noiſe ?—I heard the 
ſhrieks of a man, 

Did you ſec any body ?—I juſt ſaw a 
man pals the corner of the cow-houſe. 

Do you know who the man was ?—I 
thought it was Mr. Briggs. 

Where was your maſter ?—He was up 
at the hall chamber window. 

Did you ſee the priſoner come in? l ſaw 
him come int> the back-hall door, and I 
ſaw him go up into the ſtudy. 

Did auy body go in with him ?—Ben- 


ſtead followed him. 


Who went in firſt ?—Harper went in, 
and Benſtcad went to him, and ſhut the 
door, -—————— 
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How long did they continue there to- 
gether 7 They continued there together, 


till dinner, except the time that Harper 


went to ſet the child on the horſe. 
Who let * in 9 maſter let 


| him in. 


What time was dinner ready? — Dinner 
was not ready till one o'clock. 
Did Harper ſtay all the | time — He 


ſtayed all. the time, till he went to ſet the 


child on the horſe, then he came back 
again, and ſtayed till dinner was ready. 
Was any thing done to the door ?—The 


| back-hall door was bolted when they came 


in the laſt time. 
After this did you ſee Harper, the pri- 


ſoner ?—I never ſaw any thing more of 


him, till I ſaw him at the Bell the next 
day. 

. THOMAS MORTLAND, ſworn. 

You ſaw Mr. Briggs when lying in the 
highway !—Yes, I ſaw him when he was 
firſt found. 

Where did you ſee him ?—At the bot- 
tom of the cloſe. | 

What condition was he in? — His waiſt- 
coat was unbuttoned, and covered with 


blood. I was very much frightened, I 


thought he was drawing his laſt breath. 
Were you preſent when he made any 
declaration 


(28-21 
declaration? Ves. 

Did you ſign ir p — Ves. 

Look at this —Is this your Hand writ- 
ing.---That is my own hand writing. 

Was it ſigned by the deceaſed ?---Yes 
that is his mark, as he could not write his 
name. APES 

The declaration read. Signed the 
mark of Thomas Briggs. 

That on Friday 2gth. July, about 11 
* o'clock, I Thomas Briggs the elder, went 
to Unley hall, to water my cow, when 
© ] was ſhot, out of the cow-houſe, at the 
« diſtance of about 5 or 6 yards: I ſaw no 

© perſon, but I ſhricked Murder. Soon after 

© I ſaw old Benſtead look out of the win- 
dow, who inquired what was the matter: 


© I told him I was ſhot. Through loſs of | 
© blood, I was ſo faint that I could not. get 


6 hoine.* 


Were you preſent when the houſe was 
ſearched No: I was deſired to go to the | 


Juſtices. 
You was one of the Jury on the in- 
queſt ?—Yes. 


FRANCIS THOMPSON, ſworn: 


Were you employed to ſearch Benſtead's 
houſe ?—Yes, 


When did you go ?=—— About - 5 hours 
after 
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after the murder was committed? 
Who went with you? 
Where did you go to ſearch? Went to 
Benſtead's houſe. ä 
What did you find there We could 
find no man for ſome hours. 

Did you find any guns? —I found three. 

Did you find that which you have in 
your hand? -I found this in the kitchen, 

Was it loaded ?- -I found this loaded 
with little pieces of bullets. 

Were the other guns loaded - They 
were not. | 

Did you find any body after that time ? 

I found the elder Benſtcad and the pri- 
ſoner concealed in a falſe cieling. 

How many hours was that after you 
went ?---I went in between 6 and 7, and 
found them between 10 and 11. 

Were they together P---Benſtead came 
out firſt and denied the boy's being there, 
I ſent ſome men in, who dragged rim out. 

What ſize was the hole where they got 
in?---It was about 3 feet high, and avout 
15 inches wide. 


Was there any thing put at the entrance 
of the hole to conceal it? - Ves. 
What was it?---- There was a bure:-. 


ſet before it, and a map ia a frame put 
againſt the hole. 


What 
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VS 
What did you do with them We took 
them to Lakenheath before a magiſtrate. 
Did you take them before a magiſtrate 
directly? — Not that night, as it was too 
late; we took them before a magiſtrate 
the next day, | 48 


Mr. Wu. STE D. GEDGE, Surgeon, fern. 


| You are a ſurgeon ?—Yes, Sit. x 
You went to ſee Mr. Briggs, the deceaſ- 


_ed?—Yes. 


What wounds had he?—The wound 
that I firſt diſcovered was juſt by his col- 
lar- bone; he had another behind his ſhould- 
er, and another in his arm. 

Were they even wounds, as if done with 
a bullet ?—They appeared even wounds. 

Do you ſuppoſe thoſe wounds to have 
been the cauſe of his death? They were 
the cauſe of his death there is no doubt 


of it. 
SAMUEL WARD, fworn. 


You are coroner for the liberty? Ves. 

You held a court of inqueſt on this mur- 
der ?—Yes, Sir. | 

Was the priſoner, Harper, brought be- 
fore you?—Yes, 


What 
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What did he fay?—TI aſked him what 
he had to ſay, reſpecting thedeceaſed Briggs. 

Before he told you any thing, did you 
tell him it would be of uſe to him to con- 
feſs ?—Na, my Lord. 

Was there no promiſe of any kind made 
him ?—Not any: I aſked him if what he 
was going to ſay, was of his own free-will 
and conſent: he told me it was. This is 


the examination, which I reduced to writ- 


1 | 
Did you adminiſter an oath to him? —1 


Is that his mark?---Yes. 
(The confeſſion was then read.) 


The JUDGE's Charge to the JURY, 
GENTLEMEN, 


THE priſoner is charged with the murder 
of Thomas Briggs, which alſo extends to charge 
two other perſons (one of whom is the maſter of 
the boy) of being aiding, abetting, and counſel- 
ling this boy to commit this murder. For pru- 
dential reaſons it has been thought proper to 
call only on this boy, and the reaſons that in- 
duced them ſo to do are very proper. 
Before any part of their conduct can be in- 
quired into, it is proper to diſpoſe of the fate of 
* chis 
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this boy. . From the evidence that has been pro- 
duc ed to you, you are to decide his fate, I muſt 
tell you, you are not to be ſhocked at what may 
te the conſequence of your verdi&; but you 
muſt diſcharge your duty to your country: You 
are to decide by the evidence that has: been 
Frovght, whether this boy is guilty of the erime 
42 to bis charge. 

In order to bring home this heinous cha 
many, witneſſes and pieces of evidence have been 
Erought before you. The firſt is, 

Matthew Taylor: he ſtates to you, that be 
ſaw the deceaſed lie wounded, almoſt in the 
mics of death, and that he heard Briggs ſay, Tor 
ſome of Benſtead's people had ſhot him, through 
the lodge. I he next witneſs, 

William Gathercole, ſays, he lived with Ben- 
ſtcad, that he ſaw Briggs the day he was ſhot: 
he ſaw h m immediately after he wa wounded ; 
heard him ſhriek out; that he ſaw him walk to 
a gate, and then lie down. 

William Brooks, the next witneſs, fays, that 
the deceaſed Briggs's cow was impounded by 
his maſter, Benſtead, the elder; that his maſter 
bade him put the cow within the hurdles; that 
be ſaw the hole in the window, where the gun 
was put through, and the marks of the gun- 
Towder: he ſays, that he ſaw the priſoner have 
the Fe in his hands, ſometime before 
Briggs was ſhot; and that the priſoner ſaid, If 
„any man come on the premiſes, L will aft 


% him wha he is; if he will dot tell me, I will 
<«. ſhoot him. 


Mary Horn, is next called: She fays, that 
on 
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on the morning that Briggs was killed, ſhe, 


after breakfaſt, heard the nqiſe of a gun; that 
ſhe ſaw the glimpſe of a man paſs, whom ſhe 
thought to be Briggs; that the boy went up 
into his. ſtudy, and Benſtead the elder went to 
him : that they ſhut the door, and continued 


together till dinner, except when the priſoner 


went to ſet a child on a horſe; that the back 
doer was barred when the priſoner came in the 
ſecond. time. Te 

Thomas Mortland, the next evidence, ſays 
he ſaw Briggs; lying on the ground wounded ; 
that he made a declaration, which this 
perſon reduced to writing, and the deceaſed 


ſigned it.—The declaration is this; © That 


eon Friday 29th. July, about 11 o'clock, 


„ Thomas Briggs the elder, went to Unley 


Hall, &c. 0 

Francis Thompſon ſays he ſearched Benſtead's 
houſe the day the murder was committed, about 
5 hours after the tranſaction; that he found 
three guns in the kitchen, one of them was 
loaded with ſmall bullets; but the others were 


not loaded; that after 4 or 5 hours ſearch, they 


found, in the hole of an old cieling, Benſtead 
the elder; he came out of the hole; he denied 
knowing any thing of the boy; but they found 
him there, and drew him out. 

Mr. Gedge, the ſurgeon, was called, he tells 
you that the wounds were the cauſe of his death. 
The next witneſs is the coroner. 

Mr. Samuel Ward, who tells you that, at 
the taking of the inquiſition, he aſked the pri- 
ſoner what he had to ſay touching the death of 

Briggs 


i 


t 20 1 =, 


Briges : he ſays, that he made him no promiſes, 
made uſe of no threatenings, but left it to him 
to ſay what he pleaſed: what he ſaid was re- 
duced to weiting, and delivers to you a moſt 
circutyſtantial evidence: if means had been uſed 
to perſuade or intimidate the boy, I would not 
have. admitted it as evidence; but as no foul 
play was uſed to obtain this confeſſion, it can 
e admitted as evidence, That a man was 
killed, is certain: the boy being in poſſeſſion of 
a gun before the murder, being concealed wit 
his maſter in a place which no' ingenuity coul 
have thought of, with all theſe Fofpicibas, to 
diſpenſe juſtice, and to acquit myſelf to my own 
conſcience, I muſt not have directed you toacquit 
him; but this confeſſion is full and ſatisfactory, 
and upon this evidence you are to decide. 
The Jury, without quitting the court, found 
him GUILTY. CO 
He was accordingly condemned to fuffer 
death; but was afterwards reprieved; and ad- 
mitted as an evidence againſt Roger Benſtead 
the elder; who was tried laft Lent Aſſizes, re- 
ceived ſentence of death, was executed on the 
Monday following, and has been fince hung in 
chains on Undley Common near Lakenheath, 
where the murder had been committed. | 
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